THE PEOPLE OF THE STATE OF MEW YORK EXAMINATION REPORT
Docket No.: 09110138
VS Indictment No,
Information No.

Charge Making Graffiti

JOHN MURTARI
DEFENDANT in violation of §PL 14660 02

|, the undersigned, duly certified pursuant to law as a qualified psychiatrist, having been designated by James
Haltz, LCSW-R, Director of Community Services, pursuant to an order signed by Hon. Nicholes Forgione, Justice of
The Lyons Village Court, Wayne County, dated 11/23/09, to examine he above-named defendant, pursuant 1o Article
730 of the Criminal PMB Law, to determine if the defendant is an incapacitated defendant, have conducted such
axamination with due care and diligence.
The nature and extent of the examination was as follows:
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| have come to the following opinion as a result of such examination:
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compleie Page 2. Omerwise, strikn aut the following parsgrsps:, corrpiate fully the remainder af this report and sign on Page 1)

It is my opinian that the above-named defendant does not as a result of mantal disease of defect lack capacity D
understand the proceedings against him or o gssist in his defense.
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COUNTY OF WAYNE RTER

DEPARTMENT OF MENTAL HYGIENE Staoey Weich, LCSW - Acting

+ CHILDREN & YOUTH CLINIC
* CRY CABE MANAGEMENT
- SCHOOL BASED CLINICS

AODICTION SERVICES
Deborih Ball, LCSW-R

=~ CONTIWANG DAY TREATMENT
*CLUB REHABIWITATION SERVICES
Patricia Mekinmy, LMHC

= SUPERVISING SOCIAL WORKER
Gtacey Weich, LCSW

* FAMILY PRESERVATION TEAM
Mark Reynolds, Ph.D.

PSYCHIATRIC EVALUATION REPORT
C.P.L. ARTICLE 730

Name: John Murtari
Date of Birth: 10/2/56
Date of Evaluation: 12/2/09

identifying Data

The defendant was originally evaluated as an inmalte after a previous arest in 2008 fg
“Unlicensed Aggravated Operation® and evaluated by the writer due to Hs fefusal to eal> ™
in order to represent his civil disobedience. When examined, he was considered o

have , and he was able to restore his nutritional status adequately.

The ev was conducted on November 26, 2008. The current evaluation occurred

out of custody, and defendant understood the non-confidentiality of this examination

and that a report would be sent to the Honorable Justice Nicholas Forgione.

History of Present Status

The defendant’s past behaviors carried an ongoing theme of having experienced “unfair
treatment” in the civil justice system, involving a custody dispute. For example, in the
last evaluation, during his incarceration, the defendant, as an inmate, refused to eat
food, stating, “I know the risks involved,” regarding dehydration/weakness, and then
continued taking fluids. In that remote past, the defendant was ‘making a statement.”
He was not suicidal. At this time, a referral for competency was requested due to the
charge of “making graffiti,” again a method (although ill-contrived) of making his own
statement of “civil disobedience.” He did not exhibit any obvious signs of major
psychiatric illness. The defendant disciosed similar altercations in the criminal justice
system in Syracuse, due to his sense of needing to "have a voice.” The defendant
stated that his willingness to be armrested demonstrated, “the depth of my conviction.”
He ascribes his “peaceful” protestation, akin to Martin Luther King or Gandhi. Although
this may seem eccentric or extreme in the eyes of courtroom decorum, he has a full

understanding of roles in the adversarial process, including principals involved. Hehas
a rationa of the charges put forth and has a certain

a rational understanding of the char t

" regarding his attorney.. He exhibits a superior .., has a history of being an engineer,
an air force pilot and is now self-em ; intains relationships with other — —
veterans and does maintain a ip with his son, who reportedly resides with him

during the summertime for approximately six weeks.
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John Murtari
00B: 10/2/56

The defendant exhibited a strong interest in maintaining a connection with his son,
Dominic, now 16 years of age. This relational context is the essential factor that
resulted in his matrimonial dispute, regarding his sense of the unfaimess that he has
experienced in the general custody issues for fathers. Thus he continues to

: * his belief of the ed jutisprudence-of custody rights re: men vs.
women throug own personal, civil disobedience.

Opinion

this, in and of itself, is not a mental illness,
summary, there was no demonstrable major menta
adiudication. Hg exhibits b e capacity to assist cou defense, altho
times he had ad-toTepresent himsell, as he reportedly did in Syracuse. Although
his conduct may be setf-defeating in attainment of a goal to change legislation, it does
not appear to have irrational or delusional elements in its context. There may be a
covert depression, but not a severe psychotic depression that would obviate routine

adjudication.
{5/ In closing, the defendant could possibly benefit from verbal, voluntary counseting or
- ng the psychodynamic, “paraliel provess™ igSuEs of the ideal father-_
. relationship that hie experienced with his own father, whose own possible eccentric

ﬁ THestyle involved marrying a woman in italy approximately 20 years younger than his
father and having a son (the defendant) at the age of 64 years. The fond memories of
this relationship only amplify his only biclogic connection with an offspring, namely his

only child, a 16-year old son. However, these psychodynamic issues are beyond the
purview of a competency to stand trial.
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